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E.O. 11652: N/A 
TAGS: EFIN 

SUBJECT: OPIC INVESTMENT INCENTIVE AGREEMENT 
REE: (A) MUSCAT 232; (B) CAIRO 21 16; (C) STATE 43638 

1 . CHANGES TO DRAET AGREEMENT TEXT PROPOSED BY OMAN MFA 
AND REPORTED REE (A) ARE UNACCEPTABLE FOR REASONS STATED 
REES (A) AND (B). 

2. IF OMANI CONCERN ON PARA. 3 IS THAT IT NOT LOSE RIGHT 

TO ASSERT DEEENSE OF INVESTOR NON-PERFORMANCE, EMBASSY 
SHOULD POINT OUT THAT SECOND SENTENCE OF PARA. 3 IN USG 
DRAFT IS DESIGNED TO COVER THIS. OMANI CLAUSE TRANSLATED 
"WHEN THE INVESTOR HAS COMPLETED ITS FUNCTION" COULD 
CLOUD OPIC STATUS AS SUBROGATED INSURER AND IS NOT NECES- 
SARY TO PROTECT OMANI INTERESTS. 

3. IF FOREGOING DOES NOT SATISFY OMANI CONCERN AND IF IT 
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APPEARS MFA WILL WITHDRAW REQUEST FOR CHANGE IN PARA. 5, 
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EMBASSY IS AUTHORIZED TO PROPOSE INSERTING FOLLOWING 
AT END OF SECOND SENTENCE OE PARA. 3: "AND SHALL BE SUBJECT 
TO LEGAL DEEENSES ASSERTABLE AGAINST THE TRANSEERRING 
INVESTOR TO THE SAME EXTENT AS A TRANSFEREE THAT IS A 
PRIVATE ENTITY." FINAL SENTENCE OE PARA. 3 SHOULD BE AS 
STATED IN A-946I OE SEPT. 19, 1972: 


"THE ISSUING GOVERNMENT DOES, HOWEVER, RESERVE ITS RIGHTS 
TO ASSERT A CLAIM IN ITS SOVEREIGN CAPACITY UNDER INTER- 
NATIONAL LAW.” DECONTROL 4/16/76. KISSINGER 
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